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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed on May 18, 2006 in this application after final 
rejection. Since this application is eligible for continued examination under 37 CFR 
1.1 14, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's 
submission filed on April 20, 2006 has been entered. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, "measuring power in 
the subset of optical signals using the power meter ": and "passes a subset of the optical 
signals comprising of more than one individual wavelength to the one of the output ports 
at the same time" must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections •35USC§112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claim 1, 3-5, 7, 10-12, 14-16. and 17-18 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

Claim 1 recites the limitation of"... measuring a power level of the optical signal 
passed through the wavelength select switch using the power meter; passing a subset 
of the optical signals comprised of more than one individual wavelength through the 
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wavelength select switch at substantially the same time : measuring power in the subset 
of optical signals using the power meter: ..." (emphasis added). However, the instant 
specification does not illustrate or describe the cited limitation in such a way as to 
enable one skilled in the art to make and/or use the invention. 

Claim 12 recites the limitation of "... a power meter measures power in the 
subset of the optical signals; the power meter which receives an optical signal from an 
output However, the instant specification does not illustrate or describe the cited 
limitation in such a way as to enable one skilled in the art to make and/or use the 
invention. 

Claim 12 recites the limitation of"... a wavelength select switch having output 
ports to selectively pass a received optical signal to one of the output ports wherein the 
wavelength select switch passes a subset of the optical signals comprising of more than 
one individual wavelength to the one of the output ports at the same time However, 
the instant specification does not illustrate or describe the cited limitation in such a way 
as to enable one skilled in the art to make and/or use the invention. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 11-12, 14-16, and 17-18 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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Claim 1 1 recites the limitation "the optical system" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 12 recites the limitation of"... a wavelength select switch having output 
ports to selectively pass a received optical signal to one of the output ports wherein the 
wavelength select switch passes a subset of the optical signals comprising of more than 
one individual wavelength to the one of the output ports at the same time However, 
it is not clear what the cited limitation means. If the both groups of the signal output to 
the same port at the same time, the two signals will not be separated and a wavelength 
select switch is completely not necessary. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1, 3-5, 7, 10-12, and 14-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugaya (U.S. Patent US 6,873,795 B1) in view of Alexander et al. 
(U.S. Patent US 5,986.782). 

Regarding claims 1 and 12, as it is understood in view of the above 112 problem, 
Sugaya discloses an apparatus (fig. 1 1) for measuring optical power in an optical 
system, comprising: a wavelength select switch (fig. 1 1 , combination of 30 and 31) 
having output ports (fig. 1 1 , outputs from element 13 and 30) to selectively pass a 
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received optical signal to one of the output ports (fig. 1 1 , the output from element 13 to 
element 14), the wavelength select switch (fig. 1 1 , combination of 30 and 31) passes a 
subset of the optical signals (fig. 1 1 , the output signals from element 30 to element 31) 
at the same time, and a power meter (fig. 1 1 , combination of PD 14 and PD 31) 
measures the power in the subset of the optical signals (fig. 1 1 , PD 31); the power 
meter (fig. 1 1 , PD14) which receives an optical signal (fig. 1 1 , the signal from element 
13 to element 14) from an output port (the output from element 13) and measures the 
power in the optical signal. Sugaya differs from the claimed invention in that Sugaya 
does not specifically teach displaying an indication of the optical signal power in the 
optical signal on a monitor to a system administrator. However, it is well known in the 
art to include an optional indicator to signal the system status. For example, Alexander 
discloses an optional local alamn indicator (fig. 2, local alarm 59). Therefore, it would 
have been obvious for one of ordinary skill in the art at the time when the invention was 
made to include an optional local alamn indicator having a monitor to display an 
indication of the optical signal power in order to provide an alarm signal to indicate the 
status of the system. 

Regarding claims 3 and 14, Sugaya teaches that the optical signal comprises 
different wavelengths of optical energy (column 3, line 61 to column 4, line 4). 

Regarding claims 4-5 and 15-16, Sugaya teaches an optical tap or power splitter 
(fig. 1 1 , optical tap 22) that diverts a portion of optical signals incident on an optical 
medium to obtain the optical signals. 
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Regarding claims 7 and 18, Sugaya further teaches successively directing optical 
signals through the switch to the power meter and measuring powers (column 13, lines 
35-51). 

Regarding claim 10, Alexander further teaches to determine if the power in the 
optical signal has crossed a predetermined threshold and trigger an alarm (fig. 2, local 
alarm 59) if the power in the optical signal has crossed the predetermined threshold. 

Regarding claim 1 1 , as it is under stood in view of the above 112 problem, 
Sugaya further discloses controlling an optical amplifier (fig. 11, combination of 25, 26, 
27, 28, and 29) in accordance with the power of the optical signal to regulate optical 
power of the optical signals on the transmission medium (column 3, line 61 to column 4, 
line 4). 

Regarding claim 17, the modified system of Sugaya and Alexander differs from 
the claimed invention in that Sugaya and Alexander do not specifically teach that the 
system comprises a DWDM system. However, Sugaya explicitly teaches that his 
invention is for a WDM system (abstract). Any one of ordinary skill in the art at the time 
when the invention was made would understand that the WDM of Sugaya or Alexander 
reads the claimed DWDM. In addition, the claimed limitation does not result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. Therefore, the prior art 
reads the claimed invention. 
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9. Applicant's arguments filed on April 20, 2006 have been considered but are 
moot in view of the new ground(s) of rejection. 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Quan-Zhen Wang whose telephone number is (571) 
272-31 14. The examiner can nomnally be reached on 9:00 AM - 5:00 PM, Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Qzw 
7/22/06 




JASON CHAN 
SUPERVISORY PATENT EXAMINER 
TEOmOLOGY CENTER 2600 



